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999 Fourier Drive, Suite 201 
Madison, Wisconsin 53717 
(608) 826-0532 phone 
(608) 826-0530 FAX 
www.vierbicher.com 

January 26, 2012 
 
 
Chairperson and Members of the Town Plan Commission 
Town of Middleton 
7555 W. Old Sauk Road 
Verona, WI 53593 
 
Re: Haviland – Keewatin Trail Certified Survey Map (CSM) 
 Town of Middleton 
 
 
Dear Ms. Schmidt and Plan Commission Members: 
 
Background 
 
The above-referenced application for a three-lot CSM was received in our office on January 16, 2012; 
the CSM was received on January 13, 2012.  This proposal was initially reviewed as a concept plan at 
the Plan Commission’s January 4, 2012 meeting.  This property is located at 4085 Keewatin Trail, north of 
Old Sauk Road, in the Town of Middleton.   
 
The creation of three lots from two existing lots is proposed by the applicant and property owner, Ms. 
Susan Haviland.  The proposal includes the transfer of approximately 1.2 acres from Ms. Haviland to 
Richard and Carol Karls, the owners of the lot immediately to the north along Keewatin Trail after the 
CSM is approved.  The inclusion of these additional 1.2 acres to this lot results in an area of 91,682 square 
feet (approximately 2.1 acres) for proposed Lot 1.  Also included in the CSM are proposed Lot 2 at 
93,488 square feet (approximately 2.1 acres) and proposed Lot 3 at 66,367 square feet (approximately 
1.5 acres).  All of these land areas are exclusive of the right-of-way of Keewatin Trail. 
    
Proposed Lot 2 contains an existing single-family home and asphalt driveway, while proposed Lot 1 
contains two existing sheds.  Proposed Lot 3 is currently vacant.  The configuration of the proposed non-
traditional lot lines is due to plantations of evergreen trees (Norway Spruce and Red Pine) on the 
property. 
 
All of the existing parcels are zoned A-1 (Agricultural), and no zoning changes are being requested. 
 
The proposal is being made by Ms. Haviland for the purpose of facilitating single-family residential 
development on proposed Lot 3, as well as proposed Lot 1 owned by Richard and Carol Karls. 
 
We have the following comments from our review of the proposal:  



January 26, 2012 
Page 2 

 

General Comments 
 

1. Per Town ordinances, because the applicant does not own 40 acres, a letter requesting a 
variance is required to create lots smaller than 5 acres, but larger than 1.5 acres.     

Although the Karlses are not technically applicants for this CSM, they do own part of this CSM 
and must sign the CSM as an owner before it can be finalized and recorded.  It appears they 
could own enough land contiguous to this CSM to remove the need for a variance.  The Town 
should determine if a variance is required.  

2. Under current Town ordinances, the payment of park fees in lieu of parkland dedication for the 
creation of one additional lot is required.  In this case, three lots are created from an existing two, thus 
one park fee will be required.  The park fee is $4,200, and must be paid prior to the Town signing the 
CSM.   

3. The final CSM shall be fully compliant with Chapter 236.34, Wis. Stats., Dane County Subdivision 
Ordinances, and Town of Middleton Subdivision Ordinances. 

4. The applicant has submitted a title report.  The Town Attorney will determine if the information 
submitted is sufficient. 

Items Requiring Town Consideration and Action 

5. The Town has had discussions over the years regarding orderly development in the Windemere-
Keewatin neighborhood.  A road connecting Keewatin Trail to Windemere Court could facilitate 
orderly development for a large portion of this neighborhood. 

 
Issues to be evaluated and agreed upon at this time with respect to this issue could include the 
following: 
 

i. It is not noted if access to any of the proposed lots via the private easement (which is 
owned by the Karlses) shown on the southwest corner of the CSM will be taken.  Note 
that the CSM indicates that this easement only touches proposed Lot 2 at two point 
locations with no possible access benefit to proposed Lot 2.  If this is in fact the case, 
access to the easement would only be able to be made from proposed Lot 1 of this 
CSM.  If necessary, is that access acceptable to the Town? 
 

ii. If a connection from Windemere Court to Keewatin Trail is desired by the Town, should 
the connection of this future road be located where the above referenced easement 
connects to Keewatin Trail, or should it cross proposed Lot 2 and/or proposed Lot 3 and 
connect at the Keewatin Trail/Sundown Drive intersection? 

 
If a connection from Windemere Court to Keewatin Trail is desired by the Town, and 
given the steep slopes in the area, establishing this road connection will depend upon 
identifying the most appropriate location that can be integrated with the grades of the 
land.  In order to identify this site, a preliminary street profile has been prepared. 
 
It appears that the future roadway, if desired, could be built in the easement that is 
owned by the Karlses that connects to Keewatin Trail and is south of this CSM.  We will 
share preliminary profiles with the Plan Commission at the February 1, 2012 meeting. 
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iii. Because vehicular access to Keewatin Trail from proposed Lot 1 will be difficult (see Item 
6 below), the applicant and owners may need to provide access to this lot from the 
easement to the southwest.  As such, the Town could consider working with the owner to 
officially map a future road from Keewatin Trail to Windemere Court at this time. 

 
Note the Town can do this without the CSM being proposed, but since the applicant and 
owner are proposing this CSM now, it may make sense to accomplish this at this time. 
 
Additionally, even if Lot 1 will not be accessed from the easement, the CSM boundary 
could impact or be impacted by a future road and development to the southwest.  
Therefore, it could also necessitate official mapping of a road connecting Keewatin Trail 
to Windermere Court.   
 
Please note that no opinion as to the allowable use(s) of the private easement is being 
given by this review.  If the easement is to be used for any of the lots proposed, it is the 
owner’s responsibility to confirm all proposed uses of the private easement are in 
conformance with any conditions or requirements regarding the easement and that the 
access is legally supported, to the satisfaction of the Town. 

 
6. Note that Town ordinances restrict the disturbance of most areas containing slopes that are 20% 

or greater.  Access to proposed Lot 1 from Keewatin Trail may be difficult due to the 20%+ slopes 
that exist on the eastern boundary of this property along some of its frontage with Keewatin Trail.  
Depending on the conclusions reached in the discussion above regarding access to the 
easement to the southwest, it may be necessary to indicate that vehicular access to proposed 
Lot 1 from Keewatin Trail is prohibited in these areas.   
 
Areas that do not contain 20%+ slopes along the Keewatin Trail frontage of proposed Lot 1 
consist of the evergreen plantations discussed in Item 7 below.  Accessing proposed Lot 1 from 
Keewatin Trail through these areas would require removal of some of these evergreen trees. 

 
7. Numerous trees exist within this proposed CSM.  Besides those noted as individual trees, areas 

outlined as groups of trees are plantations consisting of Norway Spruce and Red Pine.  These are 
lesser quality trees due to them never being thinned after planting.  Consequently, they are 
small diameter trees with no real branches except at the very top.  The Town may wish to restrict 
the building envelope on this CSM to avoid areas with slopes and/or protect trees. 

 
8. Depending on the conclusions reached in the discussion above regarding access to the 

easement to the southwest, restrictions on vehicular access from the proposed lots to this 
easement may be required. 
 

9. According to Town ordinances, when the “…Land Divider, Developer, and/or Owner owns 
property adjacent to the property which is being proposed…” an area plan is required.  
 
In this situation, the official applicant (Susan Haviland) does not own adjacent land, but Richard 
and Carol Karls, who own a lot that is included in this CSM do own adjacent land.  Therefore, the 
Town may determine that an area plan should be submitted.  This area plan should provide an 
overview of how the area surrounding the proposed CSM may be developed, including roads 
and access.  This area plan should take into consideration, and be done in concert with, the 
Town’s discussion outlined in Item 5 above.   
 

10. An environmental checklist was submitted with this CSM application, as required by Town 
ordinances.  We have two comments concerning the environmental checklist: 
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• Item E(3) – The applicant suggests that safe access to and exit from the property is provided.  
As noted above, given slopes and access easements, the applicant will need to clarify the 
planned access points to the three proposed lots. 

• Item (G) – The applicant has not yet contacted Dane County and the Wisconsin 
Department of Natural Resources about well regulation, but has indicated that she will do so 
by February 1, 2012. 

11. No soils report was submitted with this CSM application.  Town ordinances require that the land 
divider provide a soils report, listing the types of soils in the proposed CSM and their effect on the 
land division.  The Town should determine if submittal of a soils report is required.    

12. It is unclear whether the applicant has contacted surrounding landowners other than the Karlses 
who own proposed Lot 1 to the north.  Given the issues surrounding access and potential 
planning for a future road, contacting other neighbors is recommended.   

13. The clear zone was evaluated on this property because of the evergreen trees that are located 
along the eastern edge of the proposed CSM.  A minimum clear zone of 10 feet from the 
western edge of the Keewatin Trail pavement is required in this location based on standards 
from the American Association of State Highway and Transportation Officials (AASHTO).  The 
trunks of these trees are free of this clear zone, but some of the evergreen trees have branches 
that extend into this clear zone along the Keewatin Trail frontage.  These tree branches may 
require trimming to provide the adequate clear zone. 

14. The applicant shall confirm whether there are covenants or restrictions relating to division of 
existing lots or development in this area. 

15. The utility lines that run across proposed Lot 1 and proposed Lot 3 are outside of the Town's right-
of-way and on the property; an easement should be shown on the CSM if any exist.  The 
applicant’s surveyor has indicated that no easements exist. 

Note that some of the utility lines that are indicated on the CSM conflict with the evergreen 
trees. 

16. A portion of the septic system on proposed Lot 2 lies within the boundary of proposed Lot 3.  The 
applicant was aware of this at the concept plan discussion on January 4, 2012.  The applicant 
shall clarify plans for serving each of the proposed lots with sewage waste disposal systems. 

Sincerely,  
 
 
 
Kevin White, LEED AP 
 
KTW/lfl 
 
cc: Town of Middleton Board 
 Town of Middleton Parks Commission 

David Shaw, Administrator, Town of Middleton 
Tom Voss, Town Attorney, Erbach & Voss, SC 
Susan Haviland, 4085 Keewatin Trail, Verona 
Carol and Richard Karls, 4105 Keewatin Trail, Verona 
Ross Michaels, Nothbohm Michaels Surveying, Inc., 6314 Odana Road, Madison 
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Rod Zubella, PE, Vierbicher 
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