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17 Updated 23-24 Wis. Stats. MUNICIPAL LAW 66.0203
SUBCHAPTER II

INCORPORATION; MUNICIPAL BOUNDARIES

66.0201 Incorporation of villages and cities; purpose
and definitions. (1) PURPOSE. It is the policy of this state that
the development of territory from town to incorporated status
proceed in an orderly and uniform manner and that toward this
end each proposed incorporation of territory as a village or city
be reviewed as provided in ss. 66.0201 to 66.0213 to assure com-
pliance with certain minimum standards which take into account
the needs of both urban and rural areas.

(2) DEFINITIONS. In ss. 66.0201 to 66.0213, unless the con-
text requires otherwise:

(am) “Board” means the incorporation review board.

(ar) “Department” means the department of administration.

(bm) “Isolated municipality” means any existing or proposed
village or city entirely outside any metropolitan community at the
time of its incorporation.

(c) “Metropolitan community” means the territory consisting
of any city having a population of 25,000 or more, or any 2 incor-
porated municipalities whose boundaries are within 5 miles of
each other whose populations aggregate 25,000, plus all the con-
tiguous area which has a population density of 100 persons or
more per square mile, or which the department has determined on
the basis of population trends and other pertinent facts will have
a minimum density of 100 persons per square mile within 3
years.

(d) “Metropolitan municipality” means any existing or pro-
posed village or city entirely or partly within a metropolitan
community.

(dm) “Population” means the population of a local unit as
shown by the last federal census or by any subsequent population

estimate certified as acceptable by the department.

History: 1977 c¢.29;1979c.361s. 112; 1991 a. 39; 1995 a. 27 ss. 3306 and 9116
(5); 1997 a. 27; 1999 a. 150 s. 33: Stats. 1999 s. 66.0201; 1999 a. 186; 2003 a. 171.

66.0203 Procedure for incorporation of villages and
cities. (1) NOTICE OF INTENTION. At least 10 days and not
more than 20 days before the circulation of an incorporation peti-
tion, a notice setting forth that the petition is to be circulated and
including an accurate description of the territory involved shall
be published within the county in which the territory is located as
a class 1 notice, under ch. 985.

(2) PeTITION. (a) The petition for incorporation of a village
or city shall be in writing signed by 50 or more persons who are
both electors and freeholders in the territory to be incorporated if
the population of the proposed village or city includes 300 or
more persons; otherwise by 25 or more persons who are both
electors and freeholders in the territory to be incorporated.

(b) The petition shall be addressed to and filed with the circuit
court of a county in which all or a major part of the territory to be
incorporated is located. The incorporation petition is void unless
filed within 6 months of the date of publication of the notice of
intention to circulate.

(c) The petition shall designate a representative of the peti-
tioners, and an alternate, who shall be an elector or freeholder in
the territory, and state that person’s address; describe the territory
to be incorporated with sufficient accuracy to determine its loca-
tion and have attached to the petition a scale map reasonably
showing the boundaries of the territory; specify the current resi-
dent population of the territory by number in accordance with the
definition given in s. 66.0201 (2) (dm); set forth facts substan-
tially establishing the required standards for incorporation; and
request the circuit court to order a referendum and to certify the

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 32 and through all Supreme Court Orders and Controlled Sub-

stances Board Orders filed before and in effect on November 1, 2025. Published and certified under s. 35.18. Changes effective EXHIBIT
after November 1, 2025, are designated by NOTES. (Published 11-1-25) A




Case 2025CVpautdbih23-24wed) Sias! BSblished afidl@éhtifled 81dd?4535.18. Nokagerly 2288

66.0203 MUNICIPAL LAW
incorporation of the village or city when it is found that all re-
quirements have been met.

(e) No person who has signed a petition may withdraw his or
her name from the petition. No additional signatures may be
added after a petition is filed.

(f) The circulation of the petition shall commence not less
than 10 days nor more than 20 days after the date of publication
of the notice of intention to circulate.

(3) HEARING; COSTS. (a) Upon the filing of the petition the
circuit court shall by order fix a time and place for a hearing giv-
ing preference to the hearing over other matters on the court
calendar.

(b) The court may by order allow costs and disbursements as
provided for actions in circuit court in any proceeding under this
subsection.

(c) The court may, upon notice to all parties who have ap-
peared in the hearing and after a hearing on the issue of bond, or-
der the petitioners or any of the opponents to post bond in an
amount that it considers sufficient to cover disbursements.

(4) NOTICE. (a) Notice of the filing of the petition and of the
date of the hearing on the petition before the circuit court shall be
published in the territory to be incorporated, as a class 2 notice,
under ch. 985, and given by certified or registered mail to the
clerk of each town in which the territory is located and to the
clerk of each metropolitan municipality of the metropolitan com-
munity in which the territory is located. The mailing shall be not
less than 10 days before the time set for the hearing.

(b) The notice shall contain:

1. A description of the territory sufficiently accurate to de-
termine its location and a statement that a scale map reasonably
showing the boundaries of the territory is on file with the circuit
court.

2. The name of each town in which the territory is located.

3. The name and post-office address of the representative of
the petitioners.

(4m) INCORPORATIONS INVOLVING PORTIONS OF 2 TOWNS. If
the territory designated in the petition is comprised of portions of
only 2 towns, the territory may not be incorporated unless the
town board of each town adopts a resolution approving the
incorporation.

(5) PARTIES. Any governmental unit entitled to notice pur-
suant to sub. (4), any school district which lies at least partly in
the territory or any other person found by the court to be a party
in interest may become a party to the proceeding prior to the time
set for the hearing.

(6) ANNEXATION RESOLUTION. Any municipality whose
boundaries are contiguous to the territory may also file with the
circuit court a certified copy of a resolution adopted by a two-
thirds vote of the elected members of the governing body indicat-
ing a willingness to annex the territory designated in the incorpo-
ration petition. The resolution shall be filed at or prior to the
hearing on the incorporation petition, or any adjournment
granted for this purpose by the court.

(7) AcCTION. (a) No action to contest the validity of an incor-
poration on any grounds, whether procedural or jurisdictional,
may be commenced after 60 days from the date of issuance of the
certificate of incorporation by the secretary of administration.

(b) An action contesting an incorporation shall be given pref-
erence in the circuit court.

(8) FUNCTION OF THE CIRCUIT COURT. (a) After the filing of
the petition and proof of notice, the circuit court shall conduct a
hearing at the time and place specified in the notice, or at a time
and place to which the hearing is duly adjourned.

(b) On the basis of the hearing the circuit court shall find if
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the standards under s. 66.0205 are met. If the court finds that the
standards are not met, the court shall dismiss the petition. Sub-
ject to par. (c), if the court finds that the standards are met the
court shall refer the petition to the board. Upon payment of any
fee imposed under s. 16.53 (14), the board shall determine
whether the standards under s. 66.0207 are met.

(c) 1. The court shall determine whether an annexation pro-
ceeding that affects any territory included in the incorporation
petition has been initiated under s. 66.0217, 66.0219, or 66.0223.
A court shall consider an annexation proceeding under s. 66.0223
to have been initiated upon the posting of a meeting notice by a
city or village that states that the city or village is considering en-
acting an ordinance under s. 66.0223.

2. If the court determines that an annexation proceeding de-
scribed under subd. 1. was initiated before the publication of the
notice under sub. (1), the court shall refer the petition to the board
when the annexation proceeding is final. If the annexation is de-
termined to be valid, the court shall exclude the annexed territory
from the territory proposed to be incorporated when it refers the
petition to the board.

3. If the court determines that an annexation proceeding de-
scribed under subd. 1. was initiated after, and within 30 days af-
ter, the publication of the notice under sub. (1), the annexation
may not proceed until the validity of the incorporation has been
determined. If the incorporation is determined to be valid and
complete, the annexation is void. If the incorporation is deter-
mined to be invalid, the annexation may proceed.

4. If the court determines that an annexation proceeding de-
scribed under subd. 1. was initiated on the same date as the publi-
cation of the notice under sub. (1), the court shall determine
which procedure was begun first on that date and that action may
proceed and the other action may not proceed unless the first ac-
tion fails.

5. If the court determines that an annexation proceeding de-
scribed under subd. 1. was initiated more than 30 days after the
publication of the notice under sub. (1), the annexation is void.

(9) FUNCTION OF THE BOARD. (a) Upon receipt of the peti-
tion from the circuit court and payment of any fee imposed under
s. 16.53 (14), the board shall make any necessary investigation to
apply the standards under s. 66.0207.

(b) Within 30 days after the receipt by the board of the peti-
tion from the circuit court and payment of any fee imposed under
s. 16.53 (14), whichever is later, any party in interest may request
a hearing. Upon receipt of the request, the board shall schedule a
hearing at a place in or convenient to the territory sought to be
incorporated.

(c) Notice of the hearing shall be given in the territory to be
incorporated by publishing a class 2 notice, under ch. 985, and by
mailing the notice to the designated representative of the petition-
ers or any 5 petitioners and to all town and municipal clerks enti-
tled to receive mailed notice of the petition under sub. (4).

(d) Subject to par. (dm), unless the court sets a different time
limit, the board shall prepare its findings and determination, cit-
ing the supporting evidence, within 180 days after receipt of the
referral from the court and payment of any fee imposed under s.
16.53 (14), whichever is later. The findings and determination
shall be forwarded by the board to the circuit court. Copies of the
findings and determination shall be sent by certified or registered
mail to the designated representative of the petitioners, and to all
town and municipal clerks entitled to receive mailed notice of the
petition under sub. (4).

(dm) The time period specified or set by the court under par.
(d) shall be stayed for a reasonable period of time to allow for al-
ternative dispute resolution of any disagreements between inter-
ested parties that result from the filing of an incorporation peti-
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tion if all interested parties agree to this stay and provide written
notice of their agreement to the board and to the circuit court.

(e) The determination of the board made in accordance with
the standards under ss. 66.0205, 66.0207 and 66.0217 (6) (c)
shall be one of the following:

1. The petition as submitted is dismissed.

2. The petition as submitted is granted.

3. The petition as submitted is dismissed with a recommen-
dation that a new petition be submitted to include more or less
territory as specified in the department’s findings and
determination.

(f) 1. If the board determines that the petition shall be dis-
missed under par. (e) 1., the circuit court shall issue an order dis-
missing the petition. Except as provided in subd. 2., if the board
grants the petition, the circuit court shall order an incorporation
referendum as provided in s. 66.0211.

2. If sub. (4m) applies, the court shall dismiss the petition if
the court does not find that the resolutions required under sub.
(4m) have been adopted. Paragraph (g) does not apply to this
subdivision.

(g) The findings of both the court and the board shall be based
upon facts as they existed at the time of the filing of the petition.

(h) Except for an incorporation petition which describes the
territory recommended by the board under par. (e) 3., no petition
for the incorporation of the same or substantially the same terri-
tory may be entertained for one year following the date of dis-
missal under par. (f) of the petition or the date of any election at
which incorporation was rejected by the electors.

(i) If the board fails to make a determination within the time
limit under par. (d), the board shall refund the fees imposed by the
board under s. 16.53 (14) and shall then make a determination as
quickly as possible.

(10) CERTAIN TOWNS MAY BECOME A CITY OR VILLAGE. A
town that is adjacent to a village that contains an electronics and
information technology manufacturing zone that is designated
under s. 238.396 (1m) may become a city or village if the town
holds, and approves, an incorporation referendum as described in
s. 66.0211 (3). None of the other procedures contained in ss.
66.0201 to 66.0213 need to be fulfilled, and no approval by the
board under s. 66.0207 is necessary for the town to become a city

or village.

History: 1973 c. 37; 1977 c. 29; 1977 c. 187 s. 134; 1983 a. 219; 1991 a. 316;
1993 a. 329; 1995 a. 201; 1999 a. 150 s. 36; Stats. 1999 s. 66.0203; 1999 a. 186;
2001 a. 16; 2003 a. 171; 2005 a. 254; 2007 a. 20; 2013 a. 38, 80; 2015 a. 13, 55;
2017 a. 58; s. 35.17 correction in (9) (h).

Sub. (5) does not empower a court to compel joinder. Town of Fitchburg v. City
of Madison, 98 Wis. 2d 635, 299 N.W.2d 199 (1980).

Discussing an incorporation petition’s precedence over a competing annexation
proceeding. Town of Delavan v. City of Delavan, 176 Wis. 2d 516, S00 N.W.2d 268
(1993).

Sub. (2) (e) prevents the signer of a petition from withdrawing the signer’s name.
It does not prevenl the circulator of the petition from striking invalid signatures.
Sub. (2) (b) permits withdrawal of a signature before the petition is filed. Walag v.
Town of Randall, 213 Wis. 2d 424, 570 N.W.2d 623 (Ct. App. 1997), 96-2987.

The effect of the requirement in sub. (2) (c) of a description with “sufficient accu-
racy” and a scale map “reasonably showing” the boundaries of the affected parcel is
that the description and map, when viewed together, fairly apprise the public of the
territory to be incorporated. Wirth v. City of Port Washington, 2001 WT App 277,
248 Wis. 2d 893, 637 N.W.2d 442, 01-0583.

The dale a petition is “enlertained” under sub. (9) (h) is the date the pelition is
filed with the circuit courl. Town of Sheboygan v. City of Sheboygan, 2001 WI App
279, 248 Wis. 2d 904, 637 N.W.2d 770, 01-1129.

There are significant conflicts between a contingent narrative description that
provides for more than one location and the sub. (2) (c) requirement that the petition
describe the territory to be incorporated with sufficient accuracy to determine its lo-
cation. Town of Campbell v. City of La Crosse, 2003 W1 App 139, 266 Wis. 2d 107,
667 N.W.2d 356, 02-1150.

Under the rule of prior precedence, in case of conflict between competing annex-
ations, or between an annexation and a proceeding for the incorporation of a city or
village, the proceeding first instituted has precedence, and the later one must yield.
Annexation proceedings did not lose priority status when the ordinances were
deemed invalid and dismissed by the circuit court but subsequently vindicated on
appeal. Town of Campbell v. City of La Crosse, 2003 W1 App 139, 266 Wis. 2d
107, 667 N.W.2d 356, 02-1150.

MUNICIPAL LAW 66.0207

A court’s authority Lo determine whether two town boards have adopted resolu-
tions under sub. (4m) approving an incorporation is triggered only after the incorpo-
ration review board has granted the incorporation petition under sub. (9) (f). Waltv.
City of Brookfield, 2015 WI App 3, 359 Wis. 2d 541, 859 N.w.2d 115, 12-0919.

66.0205 Standards to be applied by the circuit court.
Before referring the incorporation petition as provided in s.
66.0203 (2) to the board, the court shall determine whether the
petition meets the formal and signature requirements and shall
further find that the following minimum requirements are met:

(1) ISOLATED VILLAGE. Area, one-half square mile; resident
population, 150.

(2) ISOLATED CITY. Area, one square mile; resident popula-
tion, 1,000; density, at least 500 persons in any one square mile.

(3) METROPOLITAN VILLAGE. Area, 2 square miles; resident
population, 2,500; density, at least 500 persons in any one square
mile.

(4) METROPOLITAN CITY. Area, 3 square miles; resident pop-
ulation, 5,000; density, at least 750 persons in any one square
mile.

(5) STANDARDS WHEN NEAR 1ST, 2ND OR 3RD CLASS CITY. If
the proposed boundary of a metropolitan village or city is within
10 miles of the boundary of a 1st class city or 5 miles of a 2nd or
3rd class city, the minimum area requirements are 4 and 6 square

miles for villages and cities, respectively.
History: 1977 c. 29; 1999 a, 150 s. 37; Stats. 1999 s. 66.0205; 2003 a. 171.
The four square mile requirement of sub. (5) was met when 4.2 square miles of
village land were proposed for annexation, although 2.5 square miles of that land
was within floodway lines. Town of Campbell v. City of La Crosse, 78 Wis, 2d 246,
254 N.W.2d 241 (1977).

66.0207 Standards to be applied by the board. (1) R&-
QUIREMENTS. The board may approve for referendum only those
proposed incorporations which meet the following requirements:

(a) Characteristics of territory. The entire territory of the
proposed village or city shall be reasonably homogeneous and
compact, taking into consideration natural boundaries, natural
drainage basin, soil conditions, present and potential transporta-
tion facilities, previous political boundaries, boundaries of school
districts, shopping and social customs. An isolated municipality
shall have a reasonably developed community center, including
some or all features such as retail stores, churches, post office,
telecommunications exchange and similar centers of community
activity.

(b) Territory beyond the core. The territory beyond the most
densely populated one-half square mile specified in s. 66.0205
(1) or the most densely populated square mile specified in s.
66.0205 (2) shall have an average of more than 30 housing units
per quarter section or an assessed value, as defined in s. 66.0217
(1) (a) for real estate tax purposes, more than 25 percent of which
is attributable to existing or potential mercantile, manufacturing
or public utility uses. The territory beyond the most densely pop-
ulated square mile as specified in s. 66.0205 (3) or (4) shall have
the potential for residential or other urban land use development
on a substantial scale within the next 3 years. The board may
waive these requirements to the extent that water, terrain or geog-
raphy prevents the development.

(2) ADDITIONAL CONSIDERATIONS. In addition to complying
with each of the applicable standards set forth in sub. (1) and s.
66.0205 in order to be approved for referendum, a proposed in-
corporation must be in the public interest as determined by the
board upon consideration of the following:

(a) Tax revenue. The present and potential sources of tax rev-
enue appear sufficient to defray the anticipated cost of govern-
mental services at a local tax rate which compares favorably with
the tax rate in a similar area for the same level of services.

(b) Level of services. The level of governmental services de-
sired or needed by the residents of the territory compared to the
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level of services offered by the proposed village or city and the
level available from a contiguous municipality which files a certi-
fied copy of a resolution as provided in s. 66.0203 (6).

(c) Impact on the remainder of the town. The impact, finan-
cial and otherwise, upon the remainder of the town from which
the territory is to be incorporated.

(d) Impact on the metropolitan community. The effect upon
the future rendering of governmental services both inside the ter-
ritory proposed for incorporation and elsewhere within the met-
ropolitan community. There shall be an express finding that the
proposed incorporation will not substantially hinder the solution
of governmental problems affecting the metropolitan community.

History: 1977 c.29; 1983 a. 1895.329 (14); 1985 a. 297 5. 76; 1999 a. 150 5. 38;
Stats. 1999 s. 66.0207; 2003 a. 171; 2021 a. 240 5. 30.

The delegation of legislative power under sub. (2) (d) is constitutional. The legis-
lature stated the general purpose with sufficient clarity that it can be determined that
itis the legistature's will and not that of the administrator [now board] that is served
by following consideration guidelines enumerated in subs. (1) and (2). Westring v.
James, 71 Wis. 2d 462, 238 N.W.2d 695 (1976).

The requirement of homogeneity seeks to assure that an incorporated area is ur-
ban rather than rural, that development in such an area is not scattered, fragmented,
or haphazard, and that similar land uses are grouped together in 2ppropriate munic-
ipal boundaries. Town of Pleasant Prairie v. Department of Local Affairs & Devel-
opment, 113 Wis, 2d 327, 334 N.W.2d 893 (1983).

That the department approved annexations that helped create fragmented town
borders did not render arbitrary and capricious the department’s determination that
the town's proposed incorporation did not meet the requirement of homogeneity and
compactness. Redford v, Town of Pewaukee, 186 Wis. 2d 515, 521 N.W.2d 453 (Ct.
App. 1994).

Whether incorporation would benefit the proposed village area is not the standard

for allowing incorporation. An area must meet all the requirements of subs. (1) and
(2). Walag v. DOA, 2001 W1 App 217, 247 Wis. 2d 850, 634 N.W.2d Y06, 00-3513.

66.0209 Review of incorporation-related orders and
decisions. (1) The order of the circuit court made under s.
66.0203 (8) or (9) (f) may be appealed to the court of appeals.

(2) The decision of the board made under s. 66.0203 (9) is
subject to judicial review under ch. 227.

(3) Where a proceeding for judicial review is commenced un-
der sub. (2), appeal under sub. (1) may not be taken and the time
in which the appeal may be taken does not commence to run until
judgment is entered in the proceeding for judicial review.

(4) An incorporation referendum ordered by the circuit court
under s. 66.0203 (9) (f) may not be stayed pending the outcome
of further litigation, unless the court of appeals or the supreme
court, upon an appeal or upon the filing of an original action in
the supreme court, concludes that a strong probability exists that
the order of the circuit court or the decision of the board will be
set aside.

History: 1977 c. 29, 187; Sup. Ct. Order, 146 Wis. 2d xiii (1988); 1999 u. 150 s.
39; Stats. 1999 s. 66.0209; 2001 a. 103; 2003 a. 171.

‘When a petition to incorporate is dismissed due to the Department of Administra-
tion's disapproval, sub. (2) prevents appellate court review prior to judicial review
under ch. 227. Walag v. Town of Bloomfield. 171 Wis. 2d 659,492 N.W.2d 342 (C1,
App. 1992).

66.0211 Incorporation referendum procedure. (1)
ORDER. The circuit court’s order for an incorporation referendum
shall specify the voting place and the date of the referendum,
which shall be not less than 6 weeks from the date of the order,
and name 3 inspectors of election. If the order is for a city incor-
poration referendum the order shall further specify that 7 alder-
persons shall be elected at large from the proposed city. The city
council at its first meeting shall determine the number and
boundaries of wards in compliance with s. 5.15 (1) and (2), and
the combination of wards into aldermanic districts. The number
of alderpersons per aldermanic district shall be determined by
charter ordinance.

(2) NOTICE OF REFERENDUM. Notice of the referendum shall
be given by publication of the order of the circuit court in a news-
paper having general circulation in the territory. Publication shall
be once a week for 4 successive weeks. The first publication may
not be more than 4 weeks before the referendum.
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(3) RETURN. An incorporation referendum shall be con-
ducted in the same manner as an annexation referendum under s.
66.0217 (7) to the extent applicable except that the ballot shall
contain the words “For a city [village]” and “Against a city [vil-
lage]”. The inspectors shall make a return to the circuit court.

(4) Costs. If the referendum is against incorporation, the
costs of the election shall be borne by the towns involved in the
proportion that the number of electors of each town within the
territory proposed to be incorporated, voting in the referendum,
bears to the total number of electors in the territory voting in the
referendum. If the referendum is for a village or city, the costs
shall be charged against the municipality in the apportionment of
town assets.

(5) CERTIFICATION OF INCORPORATION. If a majority of the
votes in an incorporation referendum are cast in favor of a village
or city, the clerk of the circuit court shall certify the fact to the
secretary of administration and supply the secretary of adminis-
tration with a copy of a description of the legal boundaries of the
village or city and the associated population and a copy of a plat
of the village or city. Within 10 days of receipt of the description
and plat, the secretary of administration shall forward 2 copies to
the department of transportation and one copy each to the depart-
ment of administration and the department of revenue. The sec-
retary of administration shall issue a certificate of incorporation
and record the certificate.

History: 1971 c. 304; 1973 c. 37, 90; 1977 c. 29 s. 1654 (8) (c); 1977 c. 273;
1979¢. 361 s. 112; 1981 c. 45.19; 1981 ¢. 377; 1993 2. 184; 1995 2. 27,5. 9116 (5);
1999 a. 150 s. 40; Stats. 1999 s, 66.0211; 2011 a. 32; 2015 a. 55.

A referendum is effective immediately if the majority of votes are for incorpora-
tion. 70 Atty. Gen. 128.
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