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THE WISCONSIN EXPERIENCE WITH STATE-LEVEL
REVIEW OF MUNICIPAL INCORPORATIONS.
CONSOLIDATIONS, AND ANNEXATIONS

WaLTER K. JOHNSON*

In 1959 the Wisconsin Legislature initiated a new program
of state-level administrative review of changes in municipal
boundaries. The review process was intended to provide an

- expert determination of whether. proposed boundary changes
are consistent with the public interest. The review respon-
sibility was assigned to a state agency, in order that the re-
view might be detached from the often highly charged emo-
tional context in which such changes are typically decided.
This Article, written by the state officer who has adminis-
tered the review process almost from its inception, reports on
how this unique multilevel governmental program has oper-
ated during its first five years. The Article will be of interest
to local officials and others immediately concerned with alter-
ations in city or village boundaries, as well as to those inter-
ested in the many problems of intergovernmental relation-
ships in urban areas.

I. BACKGROUND

Litigation involving either the organizing or expanding of munic-
ipalities has dotted court records since Wisconsin became a state.
During the earlier part of the twentieth century, Milwaukee
County communities were the source of most of the conflicts that
had to be settled in court.! However, after mid-century other
communities in the state began to experience the same problems
that had proved troublesome in the Milwaukee area.? An array

* B.S. 1942, University of Michigan; LL.B. 1946, Wayne State Univer-
sity; S.J.D. 1960, University of Wisconsin; Member, American Institute of
Planners and American Society of Planning Officials; presently, Deputy
Director and State Planning Director, Wisconsin Department of Resource
Development.

1 Village of St. Francis v. City of Milwaukee, 209 Wis. 645, 245 N.W.
840 (1933); Village of St. Francis v. City of Milwaukee, 208 Wis. 431, 243
N.W. 315 (1932); Behling v. City of Milwaukee, 180 Wis. 643, 209 N.W. 762
(1926) ; Zweifel v. City of Milwaukee, 185 Wis. 625, 201 N.W. 385 (1925);
City of Wauwatosa v. City of Milwaukee, 180 Wis. 310, 192 N.W. 892 (1923);
In re Village of North Milwaukee, 93 Wis. 616, 67 N.W. 1093 (1896); Town
of Milwaukee v. City of Milwaukee, 12 Wis. 103 (1860); Weeks v. City of
Milwaukee, 10 Wis. 186 (1860).

2 Harley v. Town Bd. of Town of Delafield, 7 Wis.2d 303, 96 N.W.2d
511 (1959); Fish Creek Park Co. v. Village of Bayside, 273 Wis. 89, 76 N.W.
2d 557 (1956); Village of Oconomowoc Lake v. Town of Summit, 270 Wis.
530, 72 N.W.2d 544 (1955); Town of Madison v. City of Madison, 269 Wis.
609, 70 N.W.2d 249 (1955); Toman v. Town of Lake, 268 Wis. 239, 67 N.W.
2d 356 (1955); Incorporation of Village of Oconomowoc Lake v. Town of
Summit, 264 Wis. 540, 59 N.W.2d 662 (1953); Town of Preble v. City of
Green Bay, 261 Wis. 459, 53 N.W.2d 187 (1952); State ex rel. Tegt v. Cir-
cuit Court, 255 Wis. 501, 39 N.W.2d 450 (1949); Town of Blooming Grove
v. City of Madison, 253 Wis. 215, 33 N.W.2d 312 (1948).
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of court decisions had by then left more questions unanswered
than answered, and the orderly processes of government in rapidly
expanding urban areas were becoming bogged down by numerous
and seemingly interminable court actions.?

Representatives of urban areas were a minority in the Wisconsin
Legislature during most of the state’s first century, but by 1950,
with a solid majority (57 per cent) of the state’s population resid-
ing in urban areas and the rural population declining in numbers,
this situation changed. A long-delayed reapportionment of both
houses of the legislature was adopted in 1951, and became effective
in 1954 (the last previous one was in 1931). Coincident with this
change was a new interest in the annexation and incorporation
laws which -established the' framework for government in urban
areas. Though urban constituencies were deeply divided on ques-
tions concerning the end objectives of such laws, it was clear that
some clarification of the procedures involved in establishing and
expandmg municipal boundaries was fast becommg an absolute
necessity.*

The 1955 legislature reacted to this need by directing its legisla-
tive council to study and make recommendations concerning
Wisconsin annexation, consolidation, and.incorporation statutes.®
A special Urban Development Committee was appointed by the
council to undertake this assighment. In its report in 1957,° the
committee noted that because of ambiguities and inconsistencies
in the statutes, courts had been forced to answer a series of ques-
tions involving the procedures governing municipal boundary
changes. Issues had been raised in these areas: (1) the priority
of proceedings in cases of conflicts between annexations, incor-
porations, or consolidations affecting the same territory,” (2) the
effective date of proceedings,® (3) the effect of statutory limits on
the time period in which an annexation or incorporation. could
be attacked,® (4) the permissibility of overlooking minor deviations

8 Cutler, Characteristics of Land. Reqiired for. Incorporatzon or’ E:t-
pansion of a Municipality, 1958 Wis. L. Rev. 6, 7-9. :

4 See Cutler, supra note 3; Maruszewski, Legal Aspects of Anne:catwn
as It Relates to the City of lewaukee, 1952. Wis. L. Rev. 622; Comment,
Annexations Under 62.07 Statutes, 40 Marq. L. REv.- 199 (1956)

5 S.J. Res. 15, 1955 Wis. Legislature,

.6 2 WISCONSIN LEecrsLATIVE CouNncin, 1957 GENERAL Rnponr 220 (1957)
[hereinafter cited as GENERAL REPORT].

7. See Village of Brown Deer: v. City of Milwaukee, 274 Wis,” 50, 79
N.W.2d 340 (1956); City of Milwaukee v. Sewerage Comm n, 268 Wis. 342
67 N.W.2d 624 (1954) Town of Greenfield v. City of Milwaukee, 259 Wls

77, 47 N.'W.2d 292 (1951) V1llage of St. Francxs v. City of Mxlwaukee, 208
WlS 431, 243 N.W. 315. (1932) S

8 The committee noted that a person w15hmg to determine if a bound-
ary change proceeding had been comnpleted would have: to find documents
which might be located in offices of several dxfferent local and state
agencies. 2 GENERAL REPORT 225.

9‘;4)State ex rel. Cxty of Madxson V. Walsh 247 Wis. 317 19 NW2d 299
(1
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from statutory procedures under the doctrine of substantial com-
pliance,’® (5) the interpretation of various incorporation statutes
which allowed different procedures and had different require-
ments, (6) the annexation of noncontiguous, municipally owned
land,'? and (7) the interpretation of various procedural terms in
the annexation statutes.!® The committee noted that judicial
decisions involving such questions had not proved an adequate
substitute for better statutory law on the subject.!*

The committee recommended legislation dealing with the ques-
tions it had identified in its report to the 1957 legislature.!®
Though the legislature was not prepared to accept a measure as
broad as that recommended, it did enact legislation which repealed
the separate annexation provisions for cities and villages and re-
placed those provisions with new uniform annexation laws located
in Chapter 66 of the statutes (municipal law).!®

The new legislation provided two methods of annexing territory
to municipalities, direct petition and referendum. The direct peti-
tion method is begun by petition of a majority of the electors and
property owners in the area to be annexed. Annexation takes
effect upon the acceptance of the petition by the annexing
municipality. The alternative referendum method allows twenty
per cent of the area’s electors and the owners of half of the real
property to petition the municipality for a referendum. If the
referendum passes by a majority vote, the annexation takes ef-
fect.17

In addition to revising and simplifying the annexation proce-
dures, the 1957 legislature created an Urban Problems Committee

10 See Town of Madison v. City of Madison, 269 Wis. 609, 70 N.W.2d 249

%35?1 s;)ST;)wn of Wauwatosa v. City of Milwaukee, 266 Wis. 59, 62 N.W.2d
4).

11 Separate procedures were available for incorporation of villages, in-
corporation of cities where the area contained an unincorporated village,
incorporation of cities where the area contained an incorporated village
(two alternative procedures for this change alone), and mcorporation of
cities from towns. Each separate procedure had a different notice require-
ment. 2 GENERAL REPORT 226-27.

12 Under prior law it was possible for a municipality to annex non-
contiguous land which it owned. It was then conceivable that the annex-
ing municipality could annex further land which was now contiguous to
the annexed island of land which it owned. 2 GENERAL REPORT 228.

13 The committee noted that the statutory language was vague in de-
fining who is an “owner” or “elector” for purposes of signing annexation
petitions, what is a “public place” for posting of such petitions, when
signatures could be withdrawn from a petition, and in defining how much
time could elapse from start to finish of an annexation proceedmg 2
GENERAL REPORT 227-28.

. 14 2 GENERAL REPORT 224
.18 S, 5, 1957 Wis. Legislature.

16 Wis. Laws 1957, ch. 676, at 1005.

17 Wis. StaT. § 66.021 (1963) See Comment, 1961 Wis. L. Rev. 123,
which discusses the uniform annexation procedures enacted in 1957.
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to investigate further the need for better controls over the char-
acter of land that could be incorporated, consolidated, or an-
nexed.’® After thorough study, the committee reported that it
“felt strongly that legislation was needed to provide a more
systematic and stable legal framework for the orderly development
of land and government within an urban area.”’® The committee
drafted a bill providing “clear standards . . . which recognize not
only specific population, area and density requirements, but also
spell-out some more flexible characteristics which should be pos-
sessed by an area contemplating incorporation.”?® The committee
bill provided that these “public interest” standards, by which pro-
posed incorporations, consolidations, and annexations were to be
tested, would be administered by both the courts and a state-level
administrative agency.?

The committee’s proposal was eventually adopted by the 1959
legislature,?? and the dual review process has been in operation
since. The purpose of this Article is to discuss how this relatively
unique admixture of legislative, administrative, and judicial con-
trol of municipal boundary changes has fared in meeting the
challenge of urban expansion. Part II contains a brief discussion
of the standards and procedures enacted by the 1959 legislature.
It includes the background material necessary for a full under-
i:andljng of the experience report contained in the rest of the

rticle. '

II. THE 1959 INconponA’ﬁON—CONSOLmATmN—ANNExA'rmN Law

A. Incorporation

Chapter 261 of the Laws of 1959 made far-reaching changes in
the state’s municipal incorporation statutes. First it repealed the

18 Wis. Laws 1957, ch. 544, at 729. The 1957 legislature also created a
special study group to concentrate on intergovernmental problems in the
Milwaukee area. Wis, Laws 1957, ch. 421, at 563 (creating the Milwaukee
Metropolitan Study Commission). ) .

19 INTERIM URBAN PROBLEMS COMMITTEE, REPORT TO THE 1959 LEGISLA-
TU;!E lg d(1959) [hereinafter cited as URBAN ProBLEMs COMMITTEE].

0 Ibid. .

21 While the 1959 legislature provided a state-level review procedure
for annexations under Wis, StaTr. § 66.021 (1959), it also enacted a new
method of annexation which was not made subject to state-level review,
Wis. Laws 1959, ch. 418, at 490, which authorized a municipality to peti-
tion the circuit court for a referendum in an area proposed to be annexed.
A referendum can be prevented by a petition against the annexation
signed by a majority of the electors.in the area or owners of more than
one half of the real estate (in assessed value), filed with the court. This
new annexation procedure is found in Wis. StaTt. § 66.024 (1963). Recent
studies of municipal boundary adjustment problems have generally sup-
ported the recommendations of the Urban Problems Committee. See ar-
ticles cited in An Act to Establish Standards and Procedures for Municipal
Boundary Adjustment, 2 HARVARD J. OF LEGISLATION 239, 242 (1965).

22 Wis. Laws 1959, ch. 261, at 316.
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different requirements for incorporation of villages and cities con-
tained in Chapters 61 and 62, respectively. In their place the 1959
law provided a set of uniform incorporation provisions applicable
to both cities and villages, all within Chapter 66 of the statutes.

Statements in the bill's notes provide some insight into its pur-
poses and the legislature’s intent in enacting it. These notes em-
phasize (1) that the intent of the bill was to provide more com-
prehensive state-level control over the development of new mu-
nicipalities to:assure that the creation of such units is in the
public interest, (2) that particular attention was given in the bill
to establishing different standards for review of proposed incor-
porations in metropolitan areas than in rural or isolated areas,
(3) that the intention was to provide a “public interest” test for
incorporations which would be separate from the judicial review
to which they were subjected, (4) that the state-level review of-
ficer must make an express finding that an incorporation will
not substantially hinder solution of governmental problems in a
metropolitan area before he may approve it, and (5) that the clear
intent of the bill was to prevent use of annexation and consolida-
tion statutes to avoid the state review requlrements applicable to
incorporations.” These notes are helpful guides in evaluating the
manner in which Wisconsin’s new mumclpal boundary laws have
functioned, with only minor changes, since they were enacted in
1959.

The procedure provided by the 1959 law for establishing a new
municipality involves the following essential steps:

1. A notice of intent to circulate a petition to incorporate a
municipality is published.?

2. A petition is signed by at least flfty electors and freehold-
ers (twenty-five if the proposed municipality has a population of
fewer than three hundred persons) and .filed with the local cir-
cuit court.?s . :

3. The circuit court fixes-a time and a place for a hearing.?®

4. The circuit court, on the basis of the hearing, determines
whether certain “minimum requirements” relating to population,
area, and density are met.?? .

5. If these requirements are not met, the petition is denied.
If they are met, the court .must refer the petition to a state ad-

28 Notes to Bill 226, A, in UrBaN PrROBLEMS CoMMITTEE REPORT. Only
one intended result listed in the notes was not included in the law which
was adopted—that was the intent to give the state-level review officer
authority, under certain conditions, to direct that a referendum be held to
annex a petitioning area to a municipality rather than to organize it as a
separate unit of government.

24 Wis. Stat. § 66.014(1) (1963).

2 Wrs. STaT. § 66.014(2) (19863).

26 Wis, Star. § 66.014(3) (1963).

27 Wis. Star. § 66.015 (1963).
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ministrative officer, the Director of the Planning Function in the
Department of Resource Development, for a further determination
of whether the proposed incorporation is in the “public inter-
est.”28 - . ’ : . ]

6. ' The state officer is directed to make an investigation?? and
prepare findings based on the standards contained in Wis. Stat.
sec. 66.016:

a). .. )

(a) Characteristics of territory. The entire territory of the
proposed village or city shall be reasonably homogeneous and
compact, taking into consideration natural boundaries, natural
drainage basin, soil conditions, present and potential transpor-
tation facilities, previous political boundaries, boundaries of
school districts, shopping and social customs. An isolated
municipality shall have a reasonably developed community
center, including some or all of such features as retail stores,
churches, post office, telephone exchange and similar centers
of community activity. '

(b) Territory beyond the core. The territory beyond the
most densely populated square mile ... shall have in an
isolated municipality an average of more than 30 housing units
per quarter section or an assessed value ... more than 25
per cent of which is attributable to existing or potential mer-
cantile, manufacturing or public utility uses; but the director
‘may waive these requirements to the extent that water, ter-
rain or geography prevents such development. Such territory
in a metropolitan municipality shall have the potential for
residential or other land use development on a substantial
scale within the next 3 years.- '

. (2) In addition . . . any proposed incorporation . . . must be
in the public interest as determined by the director upon con-
- sideration of the following: ~

(a) Tax revenue. The present and potential sources of tax
revenue appear sufficient to defray the anticipated cost of
governmental services at a local tax rate which compares fa-
vorably with the tax rate in a similar area for the same level
of services.

(b) Level of services. The level of governmental services
desired or needed by the residents of the territory -compared
to the level of services offered by the proposed village or city
and the level available from [any other contiguous munici-

' tpalit'j_w,' which has indicated an interest in annexing the terri-
ory] . ... ‘

28 -Wis, Star. § 66.014(8) (b) (1963). ; '

29 A hearing may be requested by any party in interest within twenty
days of the time the director receives the petition. The director has a total
of ninety days in which to make his determination, unless a different time
is set by the court. Wis. Star. §§ 66.014(9) (a),(d) (1963). Prior to 1963,
a different procedure was followed: The director made proposed findings
within ninety days and a hearing could be requested within twenty days
after the proposed findings were announced.
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(c) * Impact on the remainder of the town. The impact, fi-
" nancial and otherwise, upon the remainder of the town from
-which the territory is to be incorporated.

(d) Impact on the metropolitan community. The effect
upon the future rendering of governmental services both in-
side the territory proposed for incorporation and elsewhere
within the metropolitan community. There shall be an ex-
press finding that the proposed incorporation will not substan-
tially hinder the solution of governmental problems affecting
the metropolitan community.%°

The findings of the director are then transmitted to the peti-
tioners, the circuit court, and the local municipal officials. If the
director finds that the proposed incorporation is contrary to the
public interest, the petition is returned to the circuit court and
dismissed. The director may couple a determination that the peti-
tion is not in the public interest with a recommendation that a
new petition be submitted including more or less territory. If the
director’s findings are favorable to the incorporation, the circuit
court must order a referendum. The incorporation takes effect
if approved by a majority in the referendum.?!

B. Consolidation

The procedure for review of municipal consolidation proposals
is similar to that for incorporations as far as review at the state
level is concerned.?? It differs at the local level in that the circuit
court receives consolidation ordinances adopted by both munici-
palities instead of a petition, and reviews the proposal for compli-
ance with the formal requirements of the consolidation rather than
the incorporation statute. The director in reviewing the proposal
applies the same standards used for incorporations, and his find-
ings have the same force and effect as they have in the case of
incorporations.

C. Annexation

The 1959 law also amended the 1957 annexation procedures® to
provide for state-level review of annexations involving an area
of more than one square mile or an area which lies within a
metropolitan community.?

In the case of annexations within metropolitan communities, the
person causing the notice of annexation to be published is re-

80 The terms “isolated municipality” and “metropolitan municipality”
are defined in Wis. StaT, § 66.013 (1963).

81" 'Wis, STAT. §§ 66.014(8) (e)-(g) (1963),
© 82 'Wis. StaT. § 66.02 (1963):

33 P. 464 supra. :

84 The definition of metropolitan communities was clarified by Wis.
Laws 1961, ch. 78, at 62, to mean any county of more than 50,000 population.
See Comment, supra note 17, at 130, for the prior interpretation.
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quired to mail a copy of it, along with a scale map of ‘the area
proposed to be annexed, to the state reviewing officer, who then
has twenty days in which to report a finding to the local governing
body as to whether or not the annexation is in the public inter-
est.*® The annexing municipality is required to review the direc-
tor’s findings before action is taken on the annexation proposal.
It is not obliged, however, to concur with the recommendation.®®
Annexations of one square mile or 1nore, not within metropolitan
communities, are initiated in the same manner as other annexa-
tions, but an annexation ordinance adopted by the annexing
municipality cannot take effect until a determination is obtained
from the circuit court that the proposed annexation is in the
public interest. The public interest determination by the court is
based on an advisory report from the director®” and is final in
these cases.

State review of annexations is intended to determine the “public
interest” based on the following considerations:

1. Whether the governmental services, including zoning, to
be supplied to the territory could clearly be better supplied by
the town or by some other village or city whose boundaries
are contiguous to the territory proposed for annexation which
files with the circuit court a certified copy of a resolution
adopted by a two-thirds vote of the elected members of the
governing body indicating a willingness to annex the territory .
upon receiving an otherwise valid petition for the annexa-
tion of the territory:

2. The shape of the proposed annexation and the homo-
geneity of the territory with the annexing village or c1ty
and any other contiguous village or city.%®

All state-level determinations of public interest in reference to
annexations are advisory only.%? .

IIL Expmmncn: WitH THE 1959 INCORPORATION AND
ConsoLmaTIiION REVIEW PROCEDURES

Prior to 1959 the Wisconsin incorporation statutes contained
only minimal standards relating to the type of territory that
could be incorporated as a city or village*® Similarly, the con-

85 Wis. StaT. § 66.021(11) (a) (1963). The statute provides that the di-
rector “may” make such a determination. The director is, thus, apparently
not required to respond to every annexation notice sent to him,

86 Wis. STaT. § 66.021(11) (a) (1963).

87 Wis. StaT. § 66.021(11) (b) (1963). The court may accept or reject
the director’s advice, based on its review of any other relevant information
obtained from its own hearings.

88 Wis. Star. § 66.021(11) (¢) (1983)

89 Annexations in metropolxtan communities of those involving more
than one square mile in territory can escape even advisory state-level
review if they proceed under Wis. STAT. § 66.024 (1963). See note-21 supra.

40 Cutler, supra note 3, at 9-10,
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solidation statute required only that the joining municipalities be
contiguous.#! The Wisconsin Supreme Court added a further qual-
ification to the incorporation statutes in State ex rel. Town of
Holland v. Lammers,*? which held that there must be some sem-
blance, in fact, of a city or village before such an entity could be
incorporated. This doctrine was gradually weakened by successive
court decisions.®®* The courts also limited their power to review
incorporations by the doctrine that the issue of whether an incor-
poration was in the public interest was a legislative and not a
judicial matter.44

This gap in effective control over municipal incorporations and
consolidations was filled by the dual administrative and judicial
review provisions of the 1959 law. Under this law courts are re-
stricted to applying minimum standards relating to population,
area, and density.®® These standards may conveniently be ap-
plied by the courts since the necessary information must be stated
in the incorporation petition. In the case of consolidations, the
court review is only for the purpose of determining that require-
ments relating to the form of the ordinances are met.

The more complex issue of whether the proposed incorporation
or consolidation is in the public interest is decided by the director,
a state-level administrative official. The resolution of this issue
requires a detailed and comprehensive planning study, the type of
inquiry which a court is not equipped to make. As one court
has noted: “The planning director is not a judge and it was never
intended that he would function as one. He was selected for the
position presumably because of his knowledge and demonstrated
ability in the field of urban planning.”+# The director’s analysis
deals very largely with the types of information that are normally
collected and analyzed in connection with a comprehensive plan-
ning study of a community. The purpose of the analysis is to
determine whether the area is homogeneous, what future develop-
ment potential it has, and whether organization of the new unit
of government is in the public interest—standards which may
sound very subjective. The criteria to be used in arriving at
these determinations are spelled out in detail in the statutes,

41 Wis. STAT. § 66.02 (1955).

42 113 Wis. 398, 86 N.W. 677, 89 N.W. 501 (1902).

43 Cutler, supra note 3; Village of Oconomowoc Lake v. Town of Sum-
mit, 7 Wis.2d 400, 97 N.W.2d 189 (1959).

a In re Incorporatxon of Village of North Muwaukee 93 Wis, 618, 67
N.W. 1033 (1898). See also UrBAN PROBLEMS COMMITTEE REPORT 12- 13.

46 While the 1959 law restricted the content of judicial review over
incorporations, it also expanded judicial power in one respect. Since 1849
there had been statutory provision for judicial review of incorporations of
villages but never similar provision for review of incorporations of cities.
Cutler, supra note 3, at 10.

48 Carey v. Director of the Planning Function, Case No. 112-037, Dane
County Cir. Ct., April 17, 1964,.at 10.

47 "'Wis. STAT. § 66.018 (1963).
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however, and experience in the use of them has demonstrated their
applicability. Each proposal reviewed has resulted in definitive
answers to the questions involved and a determination that is
highly objective.

The 1959 legislature thus drew a fine line between the aspects
of the problem that required administrative review on the one
hand and judicial review on the other. Since 1959 a total of
fifteen incorporation or consolidation proposals have been sub-
jected to this dual review. Nine of these were to create isolated
villages, four to create metropolitan villages or cities, and two to
consolidate a town with an existing municipality. Of the total,
state review resulted in approval of nine as submitted, approval
of one with a modification of proposed boundaries, and rejection
of five. Of those approved by the state review agency, all but
two were subsequently approved by referendum and resulted in
establishment of new, or combined, municipalities. Table 1 lists
the proposals reviewed and the ultimate disposition of them.

Only a few court contests have resulted from proposals to
create new municipalities since 1959, A summary of those which
involved the manner of preparing state-level determinations, or
reviewing final determinations, follows.

Carey v. Director of the Planning Function.® This court action
was a proceeding under Chapter 227 of the statutes to review the
director’s decision that the petition to incorporate as a third-class
city the Town of Preble, Brown County, should be dismissed.
Questions involved were:

1. Was the hearing conducted by the director a legislative or a
judicial hearing? If a judicial hearing, the director’s determination
would have had to be based on the information included in the
hearing record. If a legislative hearing, the decision could be
based on other relevant evidence as well as the hearing record.
The court determined that the hearing conducted by the director
was a legislative, not an adjudicative, hearing.

2. Did the director properly apply the statutory standards to
the facts as he found them? The court determined that the
standards were properly applied to the facts, clearly in accordance
with the legislative mandate.

3. Did the record support the director’s factual findings, which
formed the basis of his determination? The court reviewed the
director’s determination in detail and concluded that the findings
were adequately supported by facts, and that a contrary deter-
mination might indeed have constituted an abuse of discretion.

The court affirmed the decision of the director that the peti-
tion be dismissed.

48 Carey v. Director of the Planning Function, Case No. 112-037, Dane
County Cir. Ct., April 17, 1964.
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